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BI-CULTURAL/BI-NATIONAL PARTNERSHIPS 

AND FAMILIES IN AUSTRIA 2010  

 

INTRODUCTION 

The legal conditions for bi-national couples in Austria have become extremely worsened as a 

result of the law On Residence (NAG 2005) which came into effect on January 1, 2006. Until 

then citizens of third countries who married an Austrian citizen (further Austrian) were legally 

entitled to obtain a residence permit, while this right to residence could not be refused on the 

basis of the low income of the Austrian partner. 

Since the passage of the law more than four years ago persons from third countries and their 

Austrian partners face new conditions which in reality create barriers to their coming 

together. 

As a result the counselling activities of FIBEL concerning the alien law have risen 

considerably in the past years. 

 

BARRERS TO THE OBTAINMENT OF RESIDENCE AND THE RIGHT TO FAMILY LIFE 

A residence permit can now be applied for only at Austrian representations (embassies, 

consulates) in the country of origin of the partner. The alien administration in Austria will 

accept requests for residence only from partners who entered the country legally and have 

legal residence on the country (or are in possession of a Schengen visa or residence permit 

for students, scientific workers or artists). 
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THE PRACTICAL CONSEQUENCES FOR BI-NATIONAL COUPLES IN AUSTRIA  

 

THE PRESSURE TO MARRY ABROAD: Austrian embassies in many economically and geo-

politically less favoured countries refuse to issue partners with foreign citizenships an entry 

(Schengen) visa. As a result many Austrians must marry in sometimes very distant countries. 

This poses a problem mainly for women with low incomes, who have to care for babies and 

small children or who are unable to embark on long journeys for health reasons. In addition 

many bi-national couple and families often have to live separated because the formalities 

take so long.  

THE DILEMMAS OF MARRIAGE PARTNERS APPLYING FOR ASYLUM: Persons applying for asylum 

who are married to Austrians find themselves in a situation which has no solutions: Many of 

them risked their life and health to reach the country of their destination. Those partners who 

pass up their possibility of applying for residence in order to maintain their request for asylum 

have no certainty that they will be able to remain and live with their family in Austria if their 

request for asylum is rejected. 

THE EXCLUSION FROM THE LABOUR MARKET AND ENTREPRENEURIAL ACTIVITIES faces those 

partners who are unable to return to their country of origin and who must await the decision 

on their application for asylum in Austria. Many are barred from having a legal job. According 

to the law asylum-seekers are the last among those who are eligible for a permit for legal 

employment. This could apply only to those who are qualified for a specific activity for which 

there are no other applicants. The following case from our counselling activities illustrates the 

consequences for a partner who is unable for an unlimited period of time to contribute to the 

family household: 

Ever since Ms A. and her husband found out that they could look forward to their child they 

find themselves under considerable pressure: Who will be able to support their household for 

as long as Ms A. is on maternity leave and must rely on social child support? Mr O. for a long 
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time, unsuccessfully, sought a company willing to employ him and ensure him a legal 

income.   

 

PERSONS WITH LOW INCOME HAVE NO RIGHT TO FAMILY LIFE IN AUSTRIA: The right to family 

reunion for partners from third countries is obviously a privilege for Austrians with a sufficient 

level of income. Austrians living in a bi-national partnership must be able to prove that they 

have a minimum regular income of at least €1,175.45 in order that their partner can receive 

the recognised residence status of a “Family member”. For each child the household must be 

ensured of an additional monthly income of €82.16. To the minimum income are added 

outlays for rent (from a certain sum), credit repayments, attachment proceedings and support 

payments. However not all monthly income sums are recognised by the alien authorities, 

including some social transfer payments such as social support. 

In many cases the income in the legally specified sum cannot be proved by women in 

various situations. Our experience in our counselling activities: The minimum income cannot 

be achieved by students or by women who care for babies or small children. This means that 

the granting of residence status for the partner, or father of the child is not certain, as shown 

by the following: 

Ms S. has been married to a citizen from a Central American country since 2006. Their 

common daughter was born at the end of 2006. However the couple’s hopes of living a 

family life in Austria have so far been dashed. The first residence application of the partner 

was rejected also after appeal on the grounds that that Ms S. was unable to submit evidence 

of the minimum income. Due the birth and the care of her child she had been unable to enter 

employment. The authorities refused to recognise her evidence that she had no living 

expenses because both she and her husband and daughter enjoyed permanent residence in 

the fully owned home of a member of her family. 
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Also the fact that her partner had been legally refused the right to spend the first years of her 

life with his daughter was not recognised as an infringement of the Human Rights 

Convention, because as a “foreign family” Ms S. (an Austrian born and brought up in Austria) 

and her husband did not have the right to determine for themselves the location where they 

wanted to live as a family. So much the official verdict of the rejection of her appeal.  

 

Austrians with an income lower than specified by the law have only limited possibilities. In 

some case the parents or relatives with sufficient means were able to prove notarised 

evidence of means of support, so that the residence application was granted. Experience, 

however, has show that only a very limited number of couples are able to supply such proof 

because the authorities very carefully scrutinize the evidence. 

 

GERMAN LANGUAGE COURSE IN THE AMAZONIA: The Austrian Interior Ministry has been 

striving to introduce compulsory proof of the applicants’ knowledge of the German language, 

but this has so far has not been implemented. But the authors of this demand  appear 

satisfied to have overlooked the lack of both sufficient  opportunities of learning German and 

transparent knowledge tests in many countries of origin. In other words: this condition for the 

granting of a residence permit cannot be fulfilled by many applicants from third countries and 

regions.  

 

LIGHT AT THE END OF THE TUNNEL: RIGHT OF RESIDENCE ACCORDING TO EU LAW 

A Verdict of the European Court of Justice has also forced the Austrian authorities to abolish, 

under certain circumstance, the above-mentioned barriers for bi-national couples. 
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WHO CAN COUNT ON EXTENUATING CIRCUMSTANCES FOR THE COMMON LIFE IN 

AUSTRIA?  

Family reunions or the residence permits for third country citizens can take place under EU 

Law if the partner: 

 is the citizen of an EU country resident in Austria 

 is an Austrian who has taken the opportunity based on his/her right to temporarily live 

in another EU state, worked or studied there.  

Under these circumstances 

 the partner has to apply within four months after arrival in Austria for an EU residence 

card - this also applies to partners who have applied for asylum in Austria; 

 there are no legal requirements for proof of a regular income. According to the Interior 

Ministry it is sufficient for a two-member household to supply  

 evidence of an income of € 714,0 

 a residence permit valid for five years will be issued to citizens of third  

 countries, after which they are entitled to a permanent EU residence card. Partners of 

Austrians who did not avail themselves of the opportunity of the right for residence in 

another EU country will be issued a one-year residence permit which is then subject 

to renewal. 
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FIBEL STATEMENT OF PRINCIPLE 

 

We consider the time has come to recognise bi-national families as an integral part of our 

society.  We consider the time has come to cease discriminating family members from third 

countries or to question their right to a normal family life. This calls primarily for the 

introduction of legislation which will give them – and not only them – the right for an 

existential foundation for a common family life. We are willing to contribute our experience 

towards a fair and honourable solution within the framework of a fundamental and speedy 

amendment of law NAG 2005. 
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